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2d Session No. 97-503

ACCESS TO TELEPHONES FOR THE HEARING
IMPAIRED

Jury 22 (legislative day, Jury 12), 1982.—Ordered to be printed

Mr, Packwoop, from the Committee on Commerce, Science, and
Transportation, submitted the following

REPORT

[To accompany 8. 2855]

The Committee on Commerce, Science, and Transportation, to which
was referred the bill (S. 2355) to amend {the Communications Act
of 1934 to provide that persons with impaired hearing are ensured rea-
sonable access to telephone service, having considered the same, re-
ports favorably thereon with an amendment and recommends that

the bill do pass.
Purrose oF B

The legislation directs the Federal Communications Commission
(FCC) to address the telephone service needs of the hearing impaired
by ensuring reasonable access to telephone service to those individuals.

BacxaeroUND AND NEEDS

For many years, telephones manufactured by Western Electric, and
therefore most of the telephones available in the United States, gener-
ated an unintended magnetic field in the handset. Hearing aid manu-
facturers vere able to use this magnetic field to counle with their
hearing aids by means of an induction coil in the hearing aid. Rather
than picking up audible sound from the telephone receiver, the hearing
aid recreates the sound with no background noise and with much better
quality. For perhaps 2 million people with specially equipped hearing
aids, the use of the magnetic field and the induction coil provides
superior hearing and, for some users, the only feasible means of using
the telephone. In the 1960’s, Western Electric develoEed a new handset
which was cheaper and lighter. At the same time, however, it elimi-
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nated the magnetic field and therefore made it difficult or impossible
for some people to use those handsets.

Legislation (such as S. 604) has been suggested which would make it
illegal to manufacture or sell telephones which do not generate a mag-
netic field. Substantially identical legislation has been around for sev-
eral years, and the telephone industry oppaoses such legislation. They
argue that they have made virtually all pay phones compatible with
hearing aids (including the retrofitting of pay phones manufactured
hy GTE and others which were not originally compatible). The indus-
try also provides, upon request and at no extra cost, specially equipped
phones which will generate a magnetic field. The industry also argues
1t would be far cheapter to modify 2 million hearing aids than to mod-
if{1 250 million phones. While the telephone industry has a variety of
other arguments, the most compelling and legitimate objection is that
new forms of transmission in the future (using digital technology or
fiber optic technology) will require very little electric current and are
incompatible with the requirement that telephones have enough elec-
tricity to generate a magnetic field. In the face of such objections by
the telephone industry, such legislation has never made much progress.
Nevertheless, the fact remains that the FCC has never been specifically
directed to look at the concerns of the hearing impaired and its only
proceeding in this area (begun in 1978) has faded into a bureaucratic
void. With this background, the Commerce Committee held hearings
on May 6, 1982, to explore the issue and hear views on S. 604 and

S. 2355,
LecisLaTive History

S. 2355 was introduced by Senator Cannon (with Senators Gold-
water and Riegle) on April 1, 1982. The Subcommittee on Communi-
cations held hearings on the bill on May 6, 1982. The committee has
considered all views presented in recommending the legislation re-
ported herein.

Estmmatep Costs

In accordance with paragraph 11(a) of rule XXVT of the Standing
Rules of the Senate and section 403 of the Congressional Budget Act
of 1974. the Committee nrovides the following cost estimate, prepared
by the Congressional Budget Office:

TU.S. Conaress,
CoNGRESSIONAL BUDGET QFFICE, °
Washington, D.C., July 20, 1982.
Hon. Bor Packwoon,
Chairman, Committee on Commerce, Science, and Transportation,
U.S. Sennte, Washington, D.C.

Drear MR. Catrman : Pursuant to Section 403 of the Congressional
Budget Act of 1974, the Congressional Budget Office has reviewed
S. 2355, a bill to amend the Communications Act of 1934 to provide
that persons with impaired hearing are ensured reasonable access to
telephone service, as ordered reported by the Senate Committee on
Commerce, Science, and Transportation on July 14, 1982.
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S. 2355 would require the Federal Communications Commission
(FCCQC) to develop regulations to ensure reasonable access to telephone
service to the hearing impaired. Based on information provided by the
FCC, it is estimated that approximately $200,000 will be required for
staff time plus overhead in order to complete the rulemaking within
one year after the date of enactment, as required in the bill. In addi-
tion, it is likely that a minimum level of monitoring and enforcement
will be required for approximately one year after completion of the
rulemaking, although the cost of tf;ese activities is not expected to be
significant.

Should the Committee so desire, we would be pleased to provide
additional detail regarding this estimate.

Sincerely,
Avice M. RivLin,
Director.
RecuraTory IMpacr STATEMENT

In accordance with paragraph 11(b) of rule XXVT of the Standing
Rules of the Senate, the Committee provides the following evaluation
of the regulatory impact of the legislation :

S. 2355, as reported, requires the FCC to establish regulations to
assure the hearing impaired reasonable access to telephone service.
The FCC must weigh costs and benefits to all telephone users, and may
not discourage the development of new telephone technology. At a
minimum, implementation of this legislation would require a rule-
making proceeding (1) to develop and adopt regulations, including
technicalpstandards governing the design and manufacture of coin-
operated public telephones to ensure that hearin -impaired people
would find these telephones to be compatible with ﬁqeir hearing aids,
and (2) to determine the information consumers need to understand
whether a telephone is compatible with hearing aids, and to require
that this information be included on all telephone packaging. The
FCC employs staff who possess the engineering and drafting expertise
necessary to complete such a rulemaking, an§ the proceeding can be
completed within the 1 year period designated by this legislation.
Enforcement of the resulting regnlations will be required, including
the monitoring of manufacturers and telephone companies.

SECTION-BY-SECTION ANALYSIS

Subsection (a) of S. 2355 directs the FCC to establish such regula-
tions as are necessary to ensure reasonable access to telephone service by
ersons with impaired hearing. This is the first time that the FCC has
been directed to devote its attention to the telephone service needs of
persons with hearing impairments. This legislation is not intended to
extend the FCC’s jurisdiction to the hearing aid industry. The Com-
mission’s mandate to ensure reasonable access to telephone service is
limited to regulations which govern the manufacture, sale, lease, or
interconnection of terminal equipment. In ensuring reasonable access
to telephone service, the Commission will have to comply with the pro-
visions of subsection (e), which are intended to prevent the Commis-
sion from imposing unnecessary or unjustifiable regulations on any

party.
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Subsection (b) directs the Commission to require that coin-operated
telephones be designed, manufactured and operated so as to “provide
internal means for coupling with hearing aié)sff” The Committee notes
that current means of providing such coupling utilize hearing aids
equipped with inductive receptors that respond to the magnetic signals
generated by many telephone handsets. go 2355, as originally intro-
duced, referred to that specific coupling method. This language has
been replaced with the non-specific language quoted above to prevent
this legislation from impeding the development of new technolo
which can provide benefits similar to those currently achieved throug
inductive means. Subsection (b) further provides that the Commission
may require other telephones frequently used by the public or provided
for emergency use be similarly designed, manufactured and operated.
By “other telephones frequently used by the public,” the Committee
intends to describe telephones such as those in hospital rooms. “Phones,

rovided for emergency use” would include telephones such as those
installed in elevators or those provided to report fires. The Committee
believes that the Congress should delegate to the Commission the task
of delineating the exact scope of these phrases. The Committee strongly
encourages tﬁe Commission to exercise its discretion in this area and
implement its authority through appropriate rulemaking procedures.

Nothing in subsection (b) should be construed as limiting subsection

a). »

Subsection (c¢) states that the Commission may establish such tech-
nical standards as are required in order to ensure compatibility be-
tween telephones and hearing aids. The Committee notes that the
hearing aid industry and themtgephone industry have made substantial
progress towards setting such standards. The Committee hopes that
the two industries will develop satisfactory standards and that it will
not be necessary for the Commission to formulate such standards. This
subsection, however, gives the Commission the authority to set such
standards in the absence of industry agreement. The Committee in-
tends that any standards establishedr{)y the Commission, or any stand-
ards developed by the industry and adopted by the Commission, be
exclusive standards; that the role of setting or approving standards
be solely under the jurisdiction of the Commission; and that States
and their political subdivisions be preempted from establishing such
technical standards. The Committee believes that such standards must
be uniform nationally, With the exception of this subsection, nothing
else in this legislation is intended to change the division of jurisdic-
tional responsibility any way nor to restrict the rights of States.

Subsection (d) directs the Commission to establish such require-
ments for the labeling of packaging material as are needed to provide
adequate information to consumers about the compatibility of tele-
glli%nes and hearing aids. As originally introduced, S. 2355 would have

irected the Commaission to establish such requirements for both pack-
aging materials and equipment. As a result of the Committee’s hear-
ings on this bill, the Committee is convinced that it is not necessa
to label equipment itself. Telephone equipment is now assembled wit
modular components, and the only effective location for a permanent
label would be the telephone handset. Because such telephone equip-
ment is often refurbished and reassembled with new components, %ow-
evex, a permanent label attached to the outer shell of the handset
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might be inaccurate or misleading after refurbishment The Commit-
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(e) In any rulemaking to implement the provisions of this section,
the Commission shall specifically consider the costs and bencfits to
all telephone wusers, including persons with and without hearing
impairments. The Commission shall ensure that regulations adopted
to implement this section encourage the use of currently awailable
technology and do not discourage or impair the development of new
techmology.

(f) The Commission shall complete rulemaking actions required
by this section and issue such rules and regulations resulting there-
from within one year after the date of enactment of this section 0/{
the Act. Thereafter the Commission shall periodically review suc
rules and regulations. Ewvcept for coin-operated public telephones and
telephones provided for emergency use, the Commission may not
require the retrofitting of equipment to achieve the purposes of this
section. o
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Mr. Packwoob, from the Committee on Commerce, Science, and
Transportation, submitted the following

REPORT
[To accompany 8. 2855]

The Committes on Commerce, Science, and Transportation, to which
was referred the bill (S. 2355) to amend the Communications Act
of 1934 to provide that persons with impaired hearing are ensured rea-
sonable access to telephone service, having considered the same, re-
ports favorably thereon with an amenduent and recommends that

the bill do pass.
Purpose or BoL

The legislation directs the Federal Communications Commission
(FCC) to address the telephone service needs of the hearing impaired
by ensuring reasonable access to telephone service to those individuals.

Backarounp aAND NErps

For many years, telephones manufactured by Western Electric, and
therefore most of the telephones available in the United States, gener-
ated an unintended magnetic field in the handset. Hearing aid manu-
facturers —ere able to nse this magnetic field to counle with their
hearing aids by means of an induction coil in the hearing aid. Rather
than picking up audible sonnd from the telephone receiver, the hearing
aid recreates the sound with no background noise and with much better
quality. For perhaps 2 million people with specially equipped hearing
aids, the use of the magnetic field and the induction coil provides
superior hearing and, for some users, the only feasible means of using
the telephone. In the 1960’s, Western Electric developed a new handset
which was cheaper and lighter. At the same time, however, it elimi-
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nated the magnetic field and therefore made it difficult or impossible
for some people to use those handsets.

Legislation (such as S. 604) has been suggested which would make it
illegal to manufacture or sell telephones which do not generate a mag-
netic field. Substantially identical legislation has been around for sev-
eral years, and the telephone industry opposes such legislation. They
argue that they have made virtually all pay phones compatible with
hearing aids (including the retrofitting of pay phones manufactured
by GTE and others which were not originally compatible). The indus-
try also provides, upon request and at no extra cost, specially equipped
phones which will generate a magnetic field. The industry also argues
1t would be far cheapter to modify 2 million hearing aids than to mod-
if{ 250 million phones. While the telephone industry has a variety of
other arguments, the most compelling and legitimate objection is that
new forms of transmission in the future (using digital technology or
fiber optic technology) will require very little electric current and are
incompatible with the requirement that telephones have enough elec-
tricity to generate a magnetic field. In the face of such objections by
the telephone industry, such legislation has never made much progress.
Nevertheless, the fact remains that the FCC has never been specifically
directed to look at the concerns of the hearing impaired and its only
proceeding in this area (begun in 1978) has faded into a bureaucratic
void. With this background, the Commerce Committee held hearings
gn May 6, 1982, to explore the issue and hear views on S. 604 and

. 2355,
LearstaTive History

S. 2355 was introduced by Senator Cannon (with Senators Gold-
water and Riegle) on April 1, 1982. The Subcommittee on Communi-
cations held hearings on the bill on May 6, 1982. The committee has
considered all views presented in recommending the legislation re-
ported herein.

EstmMaTED CosTS

In accordance with paragraph 11(a) of rule XXVT of the Standing
Rules of the Senate and section 403 of the Congressional Budget Act
of 1974. the Committee provides the following cost estimate, prepared
by the Congressional Budget Office:

U.S. CoNGRESS,
Conaressional, Bupeer OFFICE,
Washington, D.C., July 20, 1982.
Hon. Bos Packwoop,
Chairman, Committee on Comuerce, Science, and Transportation,
U.8. Sennte, Washington, D.C.

Drar MR. CuHATRMAN : Pursuant to Section 403 of the Congressional
Budget Act of 1974, the Congressional Budget Office has reviewed
S. 2355, a bill to amend the Communications Act of 1934 to provide
that persons with impaired hearing are ensured reasonable access to
telephone service, as ordered reported by the Senate Committee on
Commerce, Science, and Transportation on July 14, 1982.
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S. 2355 would require the Federal Communications Commission
(FCC) to develop regulations to ensure reasonable access to telephone
service to the hearing impaired. Based on information provided by the
FCC, it is estimated that approximately $200,000 will be required for
staff time plus overhead in order to complete the rulemaking within
one year after the date of enactment, as required in the bill. In addi-
tion, it is likely that a minimum level of monitoring and enforcement
will be required for approximately one year after completion of the
rulemaking, although the cost of these activities is not expected to be
significant.

Should the Committee so desire, we would be pleased to provide
additional detail regarding this estimate.

Sincerely,
Avice M. Rvuin,
Director.
RequrLATORY IMPACT STATEMENT

In accordance with paragraph 11(b) of rule XX VT of the Standing
Rules of the Senate, the Committee provides the following evaluation
of the regulatory impact of the legislation:

S. 2355, as reported, requires the FCC to establish regulations to
assure the hearing impaired reasonable access to telephone service.
The FCC must weigh costs and benefits to all telephone users, and may
not discourage the development of new telephone technology. At a
minimum, implementation of this legislation would require a rule-
making proceeding (1) to develop and adopt regulations, including
technicalpstandards governing the design and manufacture of coin-
operated public telephones to ensure that hearing-impaired people
would ﬁng these telephones to be compatible with their hearing aids,
and (2) to determine the information consumers need to understand
whether a telephone is compatible with hearing aids, and to require
that this information be included on all telephone packaging. The
FCC employs staff who possess the engineering and drafting expertise
necessary to complete such a rulemaking, ang the proceeding can be
completed within the 1 year period designated by this legislation.
Enforcement of the resulting regnlations will be required, including
the monitoring of manufacturers and telephone companies.

SECTION-BY-SECTION ANALYSIS

Subsection (a) of S. 2355 directs the FCC to establish such regula-
tions as are necessary to ensure reasonable access to telephone service by
ersons with impaired hearing. This is the first time that the FCC has
Eeen directed to devote its attention to the telephone service needs of
persons with hearing impairments. This legislation is not intended to
extend the FC(C’s jurisdiction to the hearing aid industry. The Com-
mission’s mandate to ensure reasonable access to telephone service is
limited to regulations which govern the manufacture, sale, lease, or
interconnection of terminal equipment. In ensuring reasonable access
to telephone service, the Commission will have to comply with the pro-
visions of subsection (e), which are intended to prevent the Commis-
sion from imposing unnecessary or unjustifiable regulations on any
party.
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Subsection (b) directs the Commission to require that coin-operated
telephones be designed, manufactured and operated so as to “provide
internal means for coupling with hearing aids.” The Committee notes
that current means of providing such coupling utilize hearing aids
equipped with inductive receptors that respond to the magnetic signals
generated by many telephone handsets. go 2355, as originally intro-
duced, referred to that specific cou?ling method. This%];lguage has
been replaced with the non-specific language quoted above to prevent
this legislation from impeding the development of new technolo
which can provide benefits similar to those currently achieved throug
inductive means. Subsection (b) further provides that the Commission
may require other telephones frequently used by the public or provided
for emergency use be similarly designed, manufactured and operated.
By “other telephones frequently used by the public,” the Committee
intends to describe telephones such as those in hospital rooms. “Phones .
provided for emergency use” would include telephones such as those
mstalled in elevators or those provided to report fires. The Committee
believes that the Congress should delegate to the Commission the task
of delineating the exact scope of these phrases. The Committee strongly
encourages tﬁe Commission to exercise its discretion in this area and
implement its authority through appropriate rulemaking procedures.

Nothing in subsection (b) should be construed as limiting subsection

a).

Subsection (c¢) states that the Commission may establish such tech-
nical standards as are required in order to ensure compatibility be-
tween telephones and hearing aids. The Committee notes that the
hearing aid industry and the telephone industry have made substantial
progress towards setting such standards. The Committee hopes that
the two industries Wi]lmg velop satisfactory standards and that it will
not be necessary for the Commission to formulate such standards. This
subsection, however, gives the Commission the authority to set such
standards in the absence of industr reement. The Committee in-
tends that any standards established {)y the Commission, or any stand-
ards developed by the industry and adopted by the Commission, be
exclusive standards; that the role of setting or approving standards
be solely under the jurisdiction of the Commission; and that States
and their political subdivisions be preempted from establishing such
technical standards. The Committee believes that such standards must
be uniform nationally. With the exception of this subsection, nothing
else in this legislation is intended to change the division of jurisdic-
tional responsibility any way nor to restrict the rights of States.

Subsection (d) directs the Commission to establish such require-
ments for the labeling of packaging material as are needed to provide
adequate information to consumers about the compatibility of tele-
ghones and hearing aids. As originally introduced, S. 2355 would have

irected the Commission to establish such requirements for both pack-
aging materials and equipment. As a result of the Committee’s hear-
ings on this bill, the Committee is convinced that it is not necessar
to label equipment itself. Telephone e uipment is now assembled wit
modular components, and the only effective location for a permanent
label would be the telephone handset. Because such telephone equip-
ment is often refurbished and reassembled with new components, how-
evex, a permanent label attached to the outer shell of the handset
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might be inaccurate or misleading after refurbishment The Commit-
tee concludes that packaging materials and other materials supplied
at the time of purcahse will provide adequate and accurate informa-
tion to consumers,

Subsection (e) directs the Commission to specifically consider the
costs and benefits to all telephone users, including persons with and
without hearing impairments, in any rulemaking to implement the
section. It further directs the Commission to ensure that regulations
adopted to implement this section encourage the use of currently avail-
able technology and do not discourage the development of new
technology.

Subsection (f) directs the Commission to complete rulemakings re-
%uired by this legislation within one year of the date of enactment.

he Commission 1s further directed to periodically review such rules
and regulations to determine whether reasonable access is provided

, without imposing undue costs or discouraging the development of new
technology. Except for coin-operated public telephones and telephones
provided for emergency use, the Commission is prohibited from re-
quiring the retrofitting of existing equipment.

Caances 1IN Extsting Law

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new material is printed in italic, existing
law in which no change is proposed is shown in roman) :

CoMMUNICATIONS Acr oF 1934

New section 225 of that Act.
TELEPHONE SERVICE TO PERSONS WITH IMPAIRED HEARING

Skc. 225. (a) The Commission shall establish such regulations as are
necessary to ensure reasonable access to telephone service by persons
with impaired hearing. .

(b) In ensuring such access, the Commission shall require that coin-
operated public telephones be designed, manufactured, and operated
80 a8 to provide internal means for coupling with hearing aids. The
Commission may also require that other telephones {re ntly used by
the public or ided for emergency use be similarly designed, manu-
factured, and operated.

() The Commission may establish such technical standards as are

required in order to ensure compatibility between telephones and hear-
% . ,
(d) The Commission shall establish such requirements for the
labeling of packaging materials for equipment as are needed to pro-
vide adequate information to consumers on the compatibility between
telephones and hearing aids.
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(e) In any rulemaking to implement the provisions of this section,
the Commission shall specifically conmsider the costs and benefits to
all telephone wusers, including persons with and without hearing
impairments. The Commission 3/€all ensure that regulations adopted
to tmplement this section encourage the use of currently available
technology and do not discourage or impair the development of new
technology.

(f) The Commission shall complete rulemaking actions required
by this section and issue such rules and regulations resulting there-
from within one year after the date of enactment of this section o){
the Act. Thereafter the Commission shall periodically review suc
rules and regulations. Except for coin-operated public telephones and
telephones provided for emergency use, the Commission may not
require the retrofitting of equipment to achieve the purposes of this
section. o
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Mr. Pacxwoon, from the Conunittee on Cominerce, Science, and
Transportation, submitted the following

REPORT
[To accompany 8. 2355]

Tho Committeo on Commerce, Science, and Transportation, to which
was referred the bill (S. 2355) to amend {he Communications Act
of 1934 to provide that }_)cmons with impaived hearing are ensured ren-
gonnblo nceess to Lolophone serviee, hnving considered the smne, re-
ports favorably thercon with an amendment and recommends that
the bill do pass.

Purrose or By

Tho legislation direets the Federal Comnnimications Commission
(FCC) to address the telephone service needs of the hearing impaired
by ensuring reasonable access to telephone service to those individuals.

Bacxorounp AND NEEDS

For many years, telephones manufactured by Western Electric, and
therefore most of the telephones available in the United States, gener-
nted an unintended magnetic field in the handsct. Tearing nid manu-
faclurerss vere able to use this moagnetie ficld to counle with their
hearing aids by means of an induction coil in the hearving aid. Rather
than picking up nudible sound from the telephone receiver, the hearing
nid recreates the sound with no background noise and with much hetter
quality. FFor perhaps 2 million people with specinlly equipped hearing
aids, tho use of the magnetic ficld and the induction coil provides
superior hearing and, for some users, the only feasible means of using
the telephone. In the 1960’8, Western Ilectric developed a new handset
which was cheaper and lighter. At the same time, however, it climi-
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nated tho magnetic field and therefore made it difficult or impossible
for some people to use those handsets.

) Legislation (such as S. 604) has been suggested which would make it
Megal to manufacture or sell telephones which do not gencrate a mag-
netic field. Substantially identical legislation has been around for sev-
eral years, and the telephone industry oppases such legislation. "They
argue that they have made virtually all pay phones compatible with
hearing aids (including the retrofitting of pay phones manufactured
by GTE and others which were not originally compatible). The indus-
Lry also provides, upon request and at no extra cost, specially equipped
phones which will generate a magnetic field. The indlustry also argucs
1t would be far cheapter to modify 2 million hearing aids than to mod-
1f_r 250 million phones. While the telephone industry has a varicty of
other arguments, the most compelling and legitimate objection is that
new forms of transmission in the future (using digital technology or
fiber optic technology) will require very little electric current and aro
incompatiblo with the requirement that telephones have enough elec-
tricity to gencrate a magnetic field. In the faco of such objections by
tho telephono industry, such legislation has never made much progress.
Nevertheless, tho fact remains that the FCC has never been speci(%jcully
directed to look at the concerns of the hearing impaired and its only
proceeding in this arca (begun in 1978) has faded into a burcaucratic
void. With this background, the Commerce Committee held hearings
on May 6, 1082, to cxplore the issue and hear views on S. 604 and
S. 2355,

Lecisvative History

S. 2355 was introduced by Senator Cannon (with Senators Gold-
water nndd Rioglo) on April 1, 1982, Tho Subcommitteo on Communi-
cations held heavings on the bill on May 6, 1982. Tho committee has
considered nll views presented in recommending the legislation re-
ported hercin,

Estimatep Costs

In nccordance with paragraph 11(a) of rule XXVT of the Standing
Rules of the Senato and section 403 of the Congressional Budget Act
of 1974. the Committee provides the following cost cstimate, prepared
by the Congressional Budget Office:

U.S. Conaress,
Crﬁ:’nnzﬁsmnnn Buncer Orrice, -
Vashington, D.C., July 20, 1988.

ITon. Bos Packwoon, prom ’ v
Chairman, Commiltiee on Commerce, Science, and Transportation
7/.8. Sennte, Washington, D.C. ’ 7 ’

Dear M., Ciramaran : Pursuant to Section 403 of the Congrossional
Budget Act of 1974, the Congressional Budget Office has roviewed
S. 2355, a bill to amend the Communieations Act of 1934 to provide
that persons with impaired hearing are cnsured reasonable access to
telephone service, as ordered reported by the Senate Committee on
Comierce, Science, and Transportation on July 14, 1982,
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S. 2355 would require the Federal Communications Commission
(IFCC) to develop regulations to ensure reasonable access to telephone
service to the hearing impaived. Based on information provided f)y the
IFCC, it is estimated that approximately $200,000 will be required for
stafl time plus overhead in order to complete fhe rulemaking within
ono year after the date of enactment, as requived in the bill. In addi-
tion, it is likely that a minimum level of monitoring and enforcement
will be required for approximately one year after completion of the
rulemaking, although the cost of these activities is not cxpected to be
significant.

Should the Committee so desire, we would be pleased to provide
additional detail regarding this estimate.

Sincerely, '
Avice M. Rivun,
Director.

RreauraTory IMmracr STATEMENT

In accordance with paragraph 11(b) of rnle XX VT of the Standing
Rules of the Scnate, tHo Committee provides the following cvaluation
of the regulatory impact of the legislation: -

S. 2355, as reported, requires the IFCC to establish regulations to
assure the hearing impairved reasonable access to telephone service.
The ¥CC must weigh costs and henefits Lo all telephone users, nnd may
not. discourage the development of new telephone technology. At a
minimum, implementation of this Iegislntion would require a rule-
making proceeding (1) to develop and adopt regulations, including
tcchnicnl1 standards governing the design and manufncture of coin-
operated public telephones to ensura (hat heaving-impaired peoplo
would ﬁn(‘ theso telephones to he compatibie with their hearing aids, -
and (2) to determine the information consumers need to understand
whethor a telephone is compatible with heaving aids, and to require
that this information be included on all telephone packaging. Tho
IFCC employs staff who possess the engineering and drafting expertise
necessary to complete such a rulemaking, nn(éfT the proceeding can be
comploted within the 1 year period designated by this legislation,
Enforcement of the resulting regnlations will be required, icluding
the monitoring of manufacturers and telephone companies.

SECTION-BY-SECTION ANALYSIS

Subsection (n) of S. 2365 directs the FCC to establish such regula-
tions as are necessary o cnsure reasonnble access (o telephone service by
Emsons with impaired heaving. 'This is the fivst time that the I'CC has

cen dirccted to devote its attention to the telephone service needs of
persons with hearing imprirments. This legisiation is not intended to
extend the I"CC’s jurisdiction to the hearing aid industry. The Com-
mission’s mandate Lo ensure reasonable access to telephonoe ervico is
limited to rcgulations which govern the manufacture, sale, lease, ov

" interconnection of terminal equipment. In ensuting reasonable access

to telephone service, the Commission will have to comply with the pro-
visions of subscection (¢), which are intended to prevent the Commis-
sion from imposing unnccessary or unjustifinble regulations on any

party.
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Subsection (b) direets the Commission to require that coin-operated
telephones bo designed, manufactured and operated so as to “provide
internal means for conpling with hearing ni(\s.” The Committee notes
that current means of providing such coupling utilize hearing aids
equipped with inductive receptors that respond to tho magnetic signals
generated by many telephone handsets. S. 2355, as originally intro-
duced, referred to that specific cml})]ing method. This Janguage has
been replaced with the non-specific Janguage quoted above to prevent
this legislation from impeding the development of new technolo
which can provide Lenefits similar to those currently achieved through
inductive means. Subsection (b} further provides that the Commission
mnay require other telephones frequently used by the public or provided
for emergency use be similarly designed, manufactured and operated.
By “other telephones frequently used by the public,” the Committee

intends to describe telephones such as those in hospital rooms. “Phones.

rovided for emergency use” would include telephones such as those
mstalled in elevators or those provided to report fires. The Committee
believes that the Congress should delegate to the Commission the task
of delineating the exact gaope of these phrases. The Committec strongly
encourages tﬁc Commission to exercise its discretion in this area and
img]emcnt its authority through appropriate rulemaking procedures.
) othing in subsection (b) should be construed as limiting subsection
).
Subscction (c) states that the Commission may establish such tech-
nical standards as are required in order to ensure compatibility be-
tween telephones and hearing aids. The Committee notes that the
hearing aid industry and the telephone industry have made substantial
progress towards setting such standards. The Committee hopes that
tho two industries will develop sntisfuctory standards and that it will
not be necessary for the Commission to formulate such standards. This
subscction, however, gives the Commission the authority to set such
standards in the absenco of industry agreement., The Committeo in-
tends that any standards established by the Cominission, or any stand-
ards doveloped by the industry and ndopted by the Commission, be
exclusive standards; that tho role of setting or approving standards
bo solely under the jurisdiction of the Commission; and that States
and their political subdivisions be preempted from cstablishing such
technical standards. The Committee believes that such standards must
be uniform nationally. With the exception of this subsecction, nothing
elso in this legislation is intended to change the division of jurisdic-
tional responsibility any way nor to restrict the rights of States.
Subscction (d) diveets the Commission to establish such requirve-
ments for the labeling of packaging material as are needed to provido
adequato information to consumers about the compatibility of tele-
" phones nand hearing aids. As originally introduced, S. 2355 would have
directed the Comunission to establish such requirements for both pack-
aging materials and cqnipment. As a result of the Committee’s hear-
ings on this bill, tho Committee is convinced that it is not necessary
to label equipment itself. T'elephone equipment is now assembled with
modular components, and the only cffective location for a permancnt
label would be the telephone handset. Because such telephone equip-
mont is ofton relurbished nnd reassembled with new compononts, how-
over, a permancnt label attached to the outer shell o} the handset
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might bo inaccurate or misleading after refurbishment The Commit-
teo concludes that packaging materials and other malerials supplied
at the time of purcabse will provide adequate and accurate informa-
tion to consumers.

Subsection (e) directs the Commission to specifically consider the
costs and benefits to all telephone users, including persons with and
without hem‘mf; unpairments, in any rulemaking to implement the
section. It further directs the Commission to cnsure that regulntions
adopted to implement this section encourage the use of currentl y avail-
ablo technology and do not discourage the development of new
technology.

Subsection (f) dirccts the Commission to complete rulemakings re-
quircd by this legislation within one year of the date of cnactment.
The Commission is further directed to periodically review such rules
and regualations to determine whether reasonable access is provided
without imposing undue costs or discouraging the development of new
technology. IExcept for coin-operated pnbric telephones and telephones
provided for emergency use, the Conunission is prohibited from re-
quiring the retrofitting of existing equipment.

Cuanges 1v Existing Law

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, now material is printed in italic, existing
law in which no change is proposcd is shown in roman) :

ComMMmUNICATIONS AcT oF 1934

Now section 225 of that Act.

TELEPIIONE SERVICK TO PERSONS WITIH IMPAIRED HEARING

Sre. 225. (a) The Commission shall establish such requlations as are
necessary Lo ensure reasonable access Lo telephone service by persons
with impaired hearing.

(b) In ensuring such access, the Commission shall require that coin-
opcrated public telephones be designed, manufactured, and operated
30 as to provide indernal means for coupling with hearing aids. The
Commission may also require that other telephones frequently uscd by
the public otl[n‘o'vidcd for emergency use be similarly (Z;signc'(l, many-
factured, and operated.

(0) T'he Commission may establish such technical standards as are
z‘cwzggg in order to ensurc compalibility between telephones and hear-
ng aids. 3

(@) The Commission shall establish such requirements for the
labeling of packaging materials for cquipment as are needed to pro-
vide adequate information to consumers on the compatibility between
telephones and hearing aids.
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(e) In any rulemaking to implement the provisions of this section,
the Commission shall specifically consider the costs and benefits to
all telephone wuscrs, including persons with and without hearing
tmpairments. T'he Commassion shall ensure that requlations adopted
to tmplemens this section encourage the use of currently available
technology and do not discourage or impair the development of new
technology. . .

(f) The Commission shall complete rulemaking actions required
by this scction and issue such 1ules and regulations resulting there-
from within one year after the date of enactment of this section o£
the Act. Thercafter the Comamission shall periodically review suc
rules and regulations. Lacept for coin-operated public telephones and
telephones provided for emergency use, the Commission may not
rcquire the retrofitting of equipment to achieve the purposcs of this
section. ,

O



